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Abstract
The domain of ethics deals with the antagonisms between “good and evil, right or
wrong, correct or unjust, virtuoso or vicious” etc. However, ethics is not the only area
where these terms can be used, but as a norm, most ethical systems have been grounded in
negotiating and consolidating these debates. Ethics has been transposed into many areas
of activity, social and / or professional, so over time, according to Harry Redner, ethics
have been born on account of the relationship of feelings: love vs blame (religious or
moral ethics), patriotism and glory vs. disgrace and disapproval (civic ethics), respect
and veneration vs. rejection and humility (ethics of responsibility). These types of ethics
over time have mixed up and can be “distinguished according to the external guarantees
that they rely on to ensure social conformities.” These external guarantees, according to
Harry Redner, are conventions, norms and laws. Even though they seem to be identical,
there are some details of difference that are worth mentioning to understand the
analytical assembly.
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In this paper, my interest is to present the ethical nature of the norm, to
analyze, clarify and demonstrate that the ethical norm is different from the other
types of norms, with some of its own characteristics. For its identity, it is
important to find out how a norm responds to ethical questions: should? Can?
Ethical norms base their existence on the agent’s ability to understand that it is an
obligation for him to do what he can if he is demanded. This necessity imposed
by the ethical norm, as opposed to other norms, does not entail penalties specific
to the laws. The ethical norm is formed precisely by the understanding the role of
the individual in a collectivity and the obligations that he behaves in a manner
that allows him to integrate or retain membership in a group, community, etc. The
ethical norm comes to emphasize to the individual the environment from which
he comes and the obligation to respect his traditions and culture by applying the
ethical norm in relation to others.

25

Philosophy, Social and Human Disciplines 2018 vol. II

According to Edmund Husserl, law and norm are not synonymous, though
they are “connected.”1 Laws, unlike norms, are those methods, elaborations and
political-social constructions that are imposing sanctions by external means.2
Laws express a “necessity that is purely theoretical and contemplative” being the
design of interactive foundations. Norms, “describe how things should be in order
to be as they are.” By laws, “thinking and affectivity” is expressed, instead the
norms refer to “experience and decision”.3 In order to better understand this
distinction, Husserl proposes a moral analysis of the relationship between “must”
and “ought” that we will reiterate on the difference between ethical and nonethical norms. For “ought” and “must”, account must be taken of the “validation
given to them”, which must be accepted in a broad sense, as well as “recognition
of existential values”. We start from the statement that “something is and can be,
because its parts are combined in such a way as to make it what it is”. The
example given by Husserl through the analysis made by Susi Farrarello, refers to
the fact that “one square is square because it has four sides”. In the relationship
between norm and law this is interpreted as follows: “Norm: a square is a square
if it has four sides. The law: a square has four sides.”4 Here, an assertion that I
have proposed in the previous chapter is most easily observed. I was saying that if
always accompanied morality and the presence of if in defining the norm suggests
linking it to morality; unlike the law, thus demonstrating once again that what is
legal is not necessarily moral.
Unlike the aforementioned external guarantees, a rule “does not
deliberately support what is not true”, being merely “a simple prescription.”
Instead, a norm is not “just a prescription for conduct” based on a rule, but the
norm must be seen as a “general directive that can be challenged.” Because the
rule can be challenged, the arguments of its construction must be validated,
substantiated and justified.5 Justification is what I think makes the difference
between norm and social convention (as in manners and etiquette). In the case of
1
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a social convention, participation is often voluntary, and once accepted it does not
imply absolute obligations. Unlike the norm, where these conditions are accepted,
they must be assumed and respected. This is why conventions are based on
community acceptance,6 without the need for justification for their operation.
Violation of a social convention attracts at most a disapproval from the
community. In many cases, social norms are confused with social conventions,
the difference is a sensitive one, but is characterized by the degree of compulsion
and, implicitly, the quantification of sanctions in case of violation.
Social norms are seen as those rules that translate people’s beliefs about
attitudes and behaviors that are considered expected by that community or
society. An important type of social norms are the legal norms that are
characterized by the fact that they are recognized by a law.7 By law, a “justice-toduty relationship” is required, so that a legal norm is required by the condition
that one party in specific circumstances is engaged in “a social activity designed
to meet the expectations of another / other parties “.8 Norms can be differentiated
based on their functions and the sanctions they impose. Social norms are and can
be seen as customary, while legal norms are those legalized customs, while the
laws being adopted have a strong institutional character and more serious
coercive measures.
From Habermas’ perspective, not all norms have universal validity, since
not all norms manage to derive their strength from “universal interests or even
general, defined in a consensual way”. Although it may be said that all social
norms have some ethical content, in fact not all social norms are ethical norms.9
For example, “not telling a lie” is an ethical norm that can be rewarded or
sanctioned through coercive law or mechanisms established by social
relationships. It is important to note that these types of ethics that I have
presented above (religious / moral, civic, and responsability) base their identity
on these “external guarantees” (laws, norms, conventions) and types of sanction
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on which manages to impose it gradually and contextually. Harry Redner argues
that all types of ethics use all three types of guarantees, “depending on the social
and cultural character of their origin.”10
Always an ethical norm can be perceived, interpreted and transposed by
reference to a moral value.11 That can be specific to an individual or a group, but
the norm that is being formed is far more extensive in terms of quantity. The
moral value “guides actions by default”, the ethical norm being “explicit,
expressed in less abstract terms”. Some ethical norms are grounded “only on
certain moral, prior and independent to it”.12 Moral desideratum is crucial for the
existence of the ethical norm that establishes the content, the limit of their
strength and their effectiveness. Ethical norms are not only built socially but also
politically. That does not mean that they are alternatives to power, but reflects the
political power and the interest that has determined them. For a moral value to
take the form of an ethical norm “must be moved from the abstract field of
morality into the concrete one of political action.” In terms of collective
agreements and not abstract values, ethical norms take their force from the
“consensus of the actors involved and their degree of assumption.”13
In order to better understand the difference between ethical norms and other
norms, it is necessary to mention the specific methods of analysis, so we can
understand how an ethical norm is different. The analysis of these concepts has to
be done in two ways: the explanatory and normative. The explanatory deals with
the “element of analysis” as it is, in its entirety as “a sum of realities”. Instead,
the normative takes into account “the rules that define the element under
consideration”. In Wilhelm Wundt’s differential analysis, in the explanatory
dimension there is an identical value for each of the component elements. The
explanatory mode deals with their absolute value, instead the normative manages
the “relative value”. Explanatory mode is used by history, psychology, or exact
sciences, but instead logic, ethics, aesthetics etc. are the normative field.14
Natural law was the one by which the concept of norm in natural sciences
was introduced. Logic, aesthetics, ethics, etc. are grounded and can be
10
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characterized by the existence of facts, the norm having the role of “generalizing
the facts”, the analysis of the norms can be achieved only by “examining the facts
to which they are related”. As a result of these conditions, ethical characters are
evaluated through the “voluntary actions of the subjects”. That is why the
difference between ethics and logic, as proposed by Wilhelm Wundt, is given by
the analysis of what “ought” to be done. In the field of ethics, “ought” have a
direct link with the object under consideration, it is even formed from it, while for
logic, “ought” is an analytical and procedural tool for “moral interpretation”.
Thus, ethics is the “normative source of norms,” while morality is “the original
source of normativity”.15
Normativity16 is the one through which “what is needed is expressed by
“ought” and transmitted in the form of “must”. In an analysis conducted by
Edmund Husserl and commented by Susi Farrarello, any ethical norm is
“grounded in ought and express the need to be”. In the field of ethics, normativity
assumes that “you accept and want the methods” determined by the fact that you
“accept and want the premises”. Through norms, in the field of ethics, “necessity
is grounded” by the possibility of “manifesting its own fiat”.17 Therefore, ethical
norms are “those rules that express the practical necessity of desire: wanting /
accepting methods means wanting and accepting the premises.”18 The ethical
norm is not about accepting the result, as long as the result is the one from which
starts. Desire is the result and to achieve it you must accept the necessary
methods, but also the premises.
The identification and implicit quantification of an ethical norm can be
achieved from Kant’s distinction between “ought” or “can”. This debate is
resumed by Felix Oppenheim, analyzed and interpreted by Ian Carter, who tries
to determine whether ought implies can. The purpose of the analysis is to
determine to what extent “if you ought to do something, it also means you can do
it” and this determines the difference between an ethical norm and a non-ethical
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norm.19 Turning to the moral conditional aspect, if I ought to do implies that I can
do it, that means I must do it. Thus, ought + can = must. This highlights a
necessity, which means an acceptance of the imposed conditions and the effects it
produces, projecting us into an ethics analysis. But in order for the analysis to be
complete, and to conclude that we are dealing strictly with an ethical norm, we
can not neglect the analysis of what it implies.
Felix Opppenheim argues that a norm to be ethical, we should consider to
what extent implies means assume or impose.20 If implies is perceived as assume,
then ought, assumes that I can, so I mustn’t. If I ought to do something, and I
assume I can do that, it does not generate that and I have to do that. Assuming
suggests an assumption that there is the possibility but not the certainty that I can
do that, so it does not establish a binding and a must. As a result of uncertainty
about what I can do, it should not lead to necessity, so we do not have an ethical
norm but a non-ethical one. Instead, if implies we see it as impose , then ought,
impose that I can, so I must. It is understood that what I ought to do, necessarily
means that I can do it, that is why I have to do. Therefore, an ethical norm is
determined, because ought implies can then I must, in accordance with the abovementioned condition established by Edmund Husserl, that any ethical norm is
grounded in ought and express the necessity of must.
From Habermas’ perspective, ethical and non-ethical norms are
distinguished by the “procedure by which their legitimacy is proven”. For
Habermas, ethical norms are “universally valid” and their validation procedure is
“universally useable”. Non-ethical are those adopted by groups, where consensus
is needed, and they are representative to protect certain interests, which does not
allow them to have a universal character.21 The ethical norm, in contrast,
“defends and sustains universal and generalizable interests and needs” implies the
existence of a common and general interest that leads to this universality. This
universality can not be specific to a norm that represents only partial interests.22
19
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That is why ethical norms must have the characteristic and “ability to represent
generalizable interests” whose confirmation is to be achieved by “rational
consensus”.23 The ethical norm is perceived and identified as “rational action or
in accordance with the appropriate purpose and reason”.24
General interests and universality are specific to each ethical norm. Are
these characteristics of the ethical norm also found in international norms? Are
there international ethical norms, or all international norms are also ethical? To
begin with, I propose to mention the characteristics of the international norm to
see if it is ethical. According to David Thor Bjorgvinsson, the development of
international law and international norms25 has four broad features: it can be seen
lately that the number of normative acts, agreements, conventions, treaties, etc.
have increased significantly and are being continuously adopted. Also, the
international norm has come to be found in almost all areas, and this is not
limited to issues of trade and security. Moreover, international norms have
acquired many forms, with functions and techniques that have evolved with the
“adoption and implementation of treaties”. One of the most important features of
the international norm is that the process of building it is no longer just on the
appreciation of states. Currently, more and more non-state actors are involved in
the adoption of international rights and obligations. We can see that the
international norm began to take different functions, its fields of activity are
varied.26 The international norm has developed a tradition of being evolutionary
and adaptable, becoming the main communication tool. But does this tradition
have an ethical character?
Terry Nardin states that it is unnatural to “talk about international norms as
an ethic tradition.” What he wants to say is that any international norm is a
tradition just by “the foundation of guidance that it offers”, but that does not
automatically mean that this tradition is ethical. We have seen in Chapter I that
the relationship between norm and morality is a symbiosis, and ethics is the
rational justification of morality. So the norm is an institution to which we make
“ethical judgments, and it is not in itself a source of such judgments.” But Nardin
argues that if we were to consider the analysis of international norms by filtering
23
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these definitions from ethical judgments, “we only identify stipulated grounds
that these reasoning would not be ethical.” As we have seen, the norm implies
“the application of principles of conduct”, as well as morality and ethics “is
concerned with duties and obligations.” For this reason, the international norm
“belongs to a tradition of reasoning and ethical judgment in international
relations”.27 However, Hoffman argues that international norms or international
organizations can not be regarded as ethical codes. Being determined by political
factors, this mean they have fragility and limitation. Hoffman believes that
politics can not have an ethic of responsibility,28 so politics “can not control what
happens to other actors.” The limits imposed by politics in relation to the
international norm suggest its moral inferiority.29 That is why the international
norm born out of this limitation of politics is in antithesis with the character of
universality and the generalizable interests promoted by the ethical norm. But
does this mean that international law has nothing to do with ethics?
Ethical principles are implemented in society through the rules and
mechanisms that organize behavior, and these include culture, law, or continuing
social experience.”30 Continuing social culture and experience is of major
importance in creating the ethical norm and determining its empirical character.
However, in the debate between naturalist and positivist theory, the latter
succeeded in imposing itself as the main theory in the construction of the norm.
The reason is that naturalistic theories have failed to explain, by rejecting and
denying their identity, the situation of norms built without a moral character.
Positivist theories, irrespective of their type, deny the major impact of morality
on the norm’s formation. The only essential element, which positivists have
failed to explain convincingly, is related to the fundamental human rights,
strongly anchored in natural law, and permanently on the main agenda of
27
Terry Nardin, in David R. Mapel and Terry Nardin, “Convergence and divergence in
international ethics,” in Terry Nardin and David R. Mapel, Traditions of International Ethics
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international politics. The ethical norm has a moral desideratum that does not
overlap perfectly with the norm of legal positivism.
Samuel Fleischacker argues that positivist application in the construction of
the norm is an inadequate environment for the development of the ethical norm.
Although the positive law tries to incorporate moral elements, it will shade the
ethical norms that have a strong cultural character. We must be aware of the
distinction between culture and nation or state in order to determine changes in
the state through culture. The choice of the ethical norm is vital if the
inconsistency of the law fails to convey the moral, cultural and social values and
principles. And it is the ethical norm that expresses them, being the one
underlying the continuous transformation or even the social revolution. Positive
law recognizes and encourages the use of coercive measures, which often prove
to be ineffective in the face of general ethical principles.31 Considering these
natural law and legal positivism differences, but also the versatile dimension of
the international norm that belongs to a tradition based on reasoning and ethical
judgment in international relations, constructed by the moral inferiority of
politics, the dilemma that arises is about the place of the international norm in
this equation.
Eric Voegelin argues that international law is perceived, analyzed and
interpreted from an institutional point of view, this approach being placed
between the ethical norm and positive. Both the ethical norm and the
international norm “are not declarations of legislative bodies that seek to
guarantee their validity.” In contrast to the ethical norm, the authority of an
international norm is not “rooted in private experiences and value judgments,”
but rather based on “precedent or other similar rules.” Indeed, international
norms, Voegelin argues, have no empirical characteristics in common with
positivist norms.32 That is why the international law, and the international norm,
is placed between the ethical norm and the positivist norm, having a special
character, representing in fact an institutionalized experience.
The form of a bridge or a link of the international norm is also identified in
the relationship between justice and ethics. This relationship has led to two
different approaches to the way international justice has to be analyzed. Some
theorists claim that international norms on the one hand and ethics on the other
31
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hand have different relationships with global justice, with different
perspectives.33 Jan Gorecki remarks the fact that “human nature justifies ethical
norms,” as used to explain and justify moral behavior. That is why, when it
comes to global justice, first of all “universal human needs” and later “ethical
perceptions expressed in universally valid rules” must be considered. Thus
universal human needs and desires “justify moral claims and their acceptance is a
precondition for their fulfillment.” In these considerations, the norm only then
appears as the secondary premise.34
Both the ethical norm and the international norm can be defined as
“collective agreements of conformed conduct of actors”. They have both
prescriptive and descriptive features. Restrictive international norm represents a
confluence between normative concerns reflected by moral value judgments and
rationalist theories about conduct in foreign policy. In the field of security, ethics
had minimal implications. The ethical nature of the norm has, over time, been
used outside the field of security studies,35 being concerned only with areas of
interest and power. However, human rights standards are anchored in beliefs
about the proper treatment of individuals, and have a strong ethical character. But
that does not mean that in their construction, power and interest did not play an
important role.36 Cathal J. Nolan exemplifies those norms or rules (such as jus in
bello) that were built postwar by the interest of powerful states “have not lost
their fundamental value because the content of these norms can not be explained
by interest or power”.37 That is why international norms are a bridge between
ethics and international relations.38
In this sense, Walter L. Battaglia argues that the ethical norm is a “vague
concept”. He argues that ethical norms have an evolutionary character being
considered “moral maxims applied at the level of cultural organization”, a model
that various theories have tried to explain. Utilitarianism claims that the
normative network “produces moral maxims and ethical norms established by
ourselves”, and conventionalism is based on “observing feedback from others.”
The normative network promoted by contractualism, “does not guarantee or
33
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assure that the norms produced are in fact the right ones,” and consequenatialism
is more concerned with “the effects produced by intentions, not by ethics because
“you have to do what it works”.39
No matter how they have formed and or regardless of their structure, each
ethical normativity is divided into formal ethics and ethics of content. Ethics of
content refers to that type of ethics that seeks to identify moral norms that have a
universal character and defined content. By ethics of content, we maintain that
action is ethical only if it is accomplished through this universal moral norm. A
criticism of this approach is that it would not exist such specific ethical norms.40
Every norm with a well-defined content must find its specific validation in a
certain discipline. This denotes that “ethics refers to a number of norms that have
not been grounded in a particular discipline.”41
It is important to analyze the force that these ethical norms have, precisely
because of their specificity. Until their application to a particular field, and in a
certain context, they are nothing more than generalization, “a conglomeration of
principles.” Only through psychology, legal philosophy, or sociology can these
be transformed into ethical norms, so the “universality ethics of content” in the
method of analysis and application can not be accepted. Formal ethics, and
implicitly what constitutes the ethical norm, starts from the idea that what
“ought” is “found in consciousness” as “single individual action”. “The will is
active, an act of individuality,” and according to Kantian theory, a rule that
applies to an act of will, must be justified in the idea of becoming a universal
conduct, because “the will in itself prescribes the law in itself”.42
Despite ethical theories, normativity is a continuous process, having an
evolutionary character and always willing to transform. Ethical practices become
norms when they come from culture, become integrated into the culture as a
model of social behavior. This together forms an ethical system, and many such
systems have been formed throughout history, depending on the culture
underlying them. Moral maxims, ethical principles and the systems developed for
them are “the result of cultural education”. When a value is respected and its
application is considered, then it must be demonstrated how this value will be
39
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applied. This is the role of the ethical norm, which can be generally applicable.
Agents influence each other, and the values of an agent and the justifications he
proposes demonstrate how these moral judgments are being applied. Thus,
normative networks explain how “moral judgments become ethical norms”.43
Conclusions
The moral norm, unlike the ethical norm, consists of individual and
collective values and convictions. I consider morality and moral norms keens to
the human being as a rational being, having those common beliefs with other
people, and together defining humanity. Instead, ethics depend on the
individual’s beliefs and conduct as a member of a political or social entity. Even
if there are opinions that they are similar, identical, I think there is a difference,
even if a sensitive one. I believe that the ethical norm refers to specific cultural
cases, to specific organizational cultures, whereas moral and moral norms have
an individual and universal character. Thus, morality starts from the individual
and the elements common to all individuals determine a character of universality.
Basically, what I meant is that moral values are personal, but many of them are
archetypes having a form of universality. These determine certain collective
actions that we can find, for example, in the form of jus cogens.
Instead, ethics and ethical norms take into account certain habits and
traditions specific to a group, community or society. Ethics is about culture,
history, anthropology, and sociology. There are those practices and behaviors that
can only be attributed to certain cultures, groups or communities and societies.
An example I have been thinking of is that “not stealing” implies a universal
moral norm, since any rational person is aware that he must not take the goods of
another. This moral norm is found from tribal to secular or religious, democratic
or non-democratic communities and societies. But at any of these structures, a
moral norm can be interpolated, analyzed and applied as a different ethical norm.
In some cultures, “do not steal” has a general character, or it may mean that you
do not steal as long as your physical or mental integrity is not jeopardized. The
ethical norm puts into practice certain universal moral values, in the form of
general principles, determined by the characteristic of the socio-political entity.
The moral norm is man’s conduct, instead the ethical norm is the citizen’s
conduct. The ethical norm also includes the moral norm, as it can be built on it.
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Does that suppose an ethical norm can be immoral or amoral? Under no
circumstances, as long as moral values determine ethical principles and moral
universality cannot be contradicted by a particular ethical system.
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